
 

1 

THE SWEDISH EQUAL OPPORTUNITIES OMBUDSMAN – PROMOTI ON OF 

GENDER EQUALITY THROUGH LEGISLATION AND MONITORING 

 
Caroline Wieslander Blücher 

Legal Advisor 

The Equal Opportunities Ombudsman 

info@jamombud.se 

 

Paper to International Seminar on Gender Equality Ombud Offices in Europe, 5th–7th September 

2007, San Sebastian 

Introduction 

 
Ladies and gentlemen; I am honoured to have been invited to give a lecture on gender equality. I will 

give a short presentation of the way the work for equal opportunities between women and men is 

carried out in Sweden, of national and international legislation in the field of gender equality. I will also 

tell you a little about the gender situation in Sweden and, not the least, why the struggle for gender 

equality is so important, or rather, necessary, from both the individual point of view and from the 

perspective of the society. I will also give you a few remarks on the Ombudsman institution and the 

link between gender equality and human rights. 

What is gender equality? 

 
What do I mean when I talk about gender equality? The definition that is used officially in Sweden is 

that women and men should have the same rights, obligations and possibilities.  The Swedish 

government, by the way consisting at the moment of 11 women and 11 men, is leading the way by its 

special government policy. It implies such things as: 

• Equal division of power and influence between women and men. 

• The same opportunities for women and men to achieve economic independence. 

• Equal terms on conditions for women and men with respect to owning their own business, 

work, employment conditions and career development opportunities. 

• Equal access for girls and boys, women and men to education and the development of 

personal ambitions, interests and talents. 
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• Shared responsibility for work in the home and with children. 

• Freedom from sexual (gender-related) violence. 

 

This summer, the Swedish parliament established a new overall objective for the gender equality 

policy, which reads: “Women and men are to have the same power to shape society and their own 

lives.” Following this overall aim is four new, or rather extended and more detailed, targets dealing 

with: 

• Active citizenship 

• Paid jobs that provide lifelong economic independence 

• Care without subordination. Unpaid care work is to be shared equally 

• Physical integrity. Men’s violence against women must stop 

 

In year 2003, the Swedish Government presented an action-plan for gender equality. This was done 

by a Government that calls itself a feminist Government. Somebody may raise an eyebrow and ask 

what on earth that means?! Well, it was the Social Democratic Party that decided to openly declare the 

conviction that the persistent and uneven distribution of power and resources between women and 

men is not the result of a coincidence. Instead it is due to a ‘gender system’ which is characterized by 

women’s subordination in relation to men. We want to put an end to it, which binds us to act forcefully. 

 

The action-plan is a first step. The plan consists of about 100 initiatives that the Government will 

undertake during the coming two years for promoting gender equality within different policy areas. The 

action-plan is the result of a close and fruitful cooperation with all the ministers and Ministries in the 

Government Offices. This means that all the Ministries are responsible for accomplishing the goals 

they have set out, by spring 2006. I will give you some examples: 

 

• Ministry of Finance  will make gender analysis when evaluating the effects of tax-reforms. 

Since the beginning of the 1970’s, Sweden applies separate income tax assessment, which 

means that women and men, husbands and wives, pay tax separately. This meant a lot for 

women’s abilities to go into paid work during the 1970’s. But since the situation differs for 

women and men in society, it is important to evaluate whether changes in the tax system have 

different effects for women and men respectively. 
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• Ministry of Education  will strengthen its efforts to implement a gender equality perspective in 

the education system at all levels. Basic education is the responsibility of local government. 

One of the initiatives taken by the Ministry of Education is introduce training of people who will 

be able to serve in local government as experts on gender-issues. Their task will be to support 

local government in mainstreaming a gender equality perspective into its service-provision and 

to raise awareness among teachers about equality in relation to girls and boys in school. 

 

• Ministry of Social Affairs  will increase knowledge and awareness of gender equality in the 

health care system. The purpose is to make sure that women and men are treated equally in 

health care and social security; 

 

• Ministry of Culture  will improve the conditions for women film-makers, which is an area that 

is heavily dominated by men.  

 

These are just a few examples which will give you an idea of the variety of initiatives put forward by 

the Government.    

 

The action-plan gives the Government a comprehensive document, showing all the initiatives the 

Government is taking to promote gender equality, but also because it means taking a step forward in 

our efforts to implement gender mainstreaming as a strategy for accomplishing equality between 

women and men. It is an example of how actors normally involved in policy-making incorporate a 

gender equality perspective in the decisions-making process, with the aim of achieving equality 

between women and men, which is our understanding of gender mainstreaming. 

 

The action-plan was presented to Parliament during the autumn 2004. In our system, the Government 

reports to Parliament on a regularly basis of three years about the developments and results 

concerning gender equality. This is an important part of the policy-making process, since Parliament’s 

activity, interest and demands put energy into the process. From the standpoint of gender 

mainstreaming, it is important that every committee of Parliament takes an interest in gender issues 

within the different policy areas and that gender issues are discussed in Parliament on a regularly 

basis.  
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Why work for equality between women and men? 

 

Sweden is often appointed the unofficial world champion of equality between women and men. In 

various international surveys we usually end up among the top three. The Swedish language even has 

a special word – jämställdhet – which refers specifically to equality between women and men. In many 

aspects we are front runners when it comes to gender equality. It is a fact that Swedish women have 

obtained a remarkably strong position in political life as well as in the field where my office is mainly 

engaged – the labour market. So there is a lot to be pleased with. But nevertheless I need to point out 

to you: we have not yet reached our goal; we still have miles to walk on the bumpy road that leads to 

real equality. 

Let me just run through the goals of gender equality politics and give you a few examples of persisting 

inequalities: 

 

It is astonishing that countries having ratified international conventions on human rights still have a 

deficit when it comes to gender equality. What is the reason? We all know it: changing deep rooted 

patterns of thinking always is a difficult task. Gender equality is an extremely complicated field of 

activity because it comprises a mixture of emotionally loaded notions such as religion, tradition, 

culture, psychology: what is a man, what is a woman?, sexuality: does equality kill attraction?, and not 

least social order, money and power. 

 

To fight such strong powers you need efficient tools! The goal actually is a kind of revolution. In 

Sweden we are convinced that solemn words in fundamental laws, however important they are, are 

not sufficient to bring about so big a change. It is necessary to have special legislation to promote 

equality and ban discrimination. And there must be an interaction between law and practice to reach 

results. 

Approach at the time of establishment of legislatio n concerning equality between 

women and men 

 
More than thirty years have passed since the issue of legislation concerning the equality between 

women and men first was brought up through the tabling of a number of bills in parliament. To 

emphasize the importance of the issue the Government appointed the Commission for Research and 

Equality between Women and Men in 1972. The Commission delivered its report and proposal in May 

1978. The proposal included a ban on sex discrimination, an obligation for the employer to actively 

promote equal opportunities and the establishment of an equal opportunities ombudsman. The non-

socialist/right-wing majority of the Commission backed the proposal whereas the members 
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representing the Social Democratic Party and the Communist Party (today the Left Wing Party) made 

a reservation regarding the part concerning the employer’s duty to take active measures to promote 

equality. According to the social democrats the efforts to promote equality should be monitored by the 

labour organisations in line with traditional labour market practice. 

 

Furthermore, the largest (Management) Employers and Labour organisations opposed an approach 

including legislation. (Management) The organisations of the employers and the trade unions 

concluded a series of important agreements. The stated aim of the agreement on equal opportunity 

was linked to the ILO conventions on equal pay and non-discrimination and to the gender equality 

objectives already set by the Government. In particular there was a strong resistance to the idea of 

state interference in setting wage rates. 

 

However, there was also a strong public opinion for legislation. During the 60’s, women’s liberation 

had started challenging the male dominance in society, launching demands for economic 

independence and self-fulfilment. In the 70’s this movement grew into a political force, claiming not 

only equal rights but also equal opportunities for both sexes, influencing leading politicians to take a 

new stand on gender equality.  

 

It was thought important to establish through law the state position on the issue of gender equality. It 

was further argued that legislation would support the efforts of the labour market parties. In addition it 

was important to legislate against sex discrimination since Sweden was about to sign the UN 

Convention for the elimination of all sorts of discrimination against women (CEDAW). 

 

Following the comprehensive preparation and, what can be characterised as a tumultuous reading of 

the bill, the parliament finally adopted the first version of the Act on Equality between Women and Men 

that came into force on the 1st of July 1980. The scope of the Act was limited to working life, i.e. the 

relation between employer-employee/job applicants. Before I go into the structure and the content of 

the legislation I would like to say a few words about my nomination and equality between the sexes 

and the right not to be discriminated against on the ground of sex from a human rights perspective. 

 

Nearly five years ago the Government appointed me as the Ombudsman for Equal Opportunities. As 

you are probably aware I am the first man to be appointed to this position. The reactions that followed 

my appointment can be described as astonishment and wonder however mostly with a positive notion. 

Why would a man in his late 50-ies, a well established and successful criminal defence lawyer take on 

the duty to become Equal Opportunities Ombudsman which would, in addition, cut his monthly income 

by something like 40 %! Incomprehensible to many I assure you. However, the reactions reflect the 
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prejudices many of us shelter concerning equality between women and men as a women’s issue. It is 

nothing for real men to get involved with. 

More important however, are the conclusions that can be drawn from the Governments decision to 

appoint a man to this position. To me it is a clear signal that the question of gender equality is not a 

special interest for a marginalized group of citizens, women, but a society issue that concerns 

everybody. A society based on equality can in my view be described as a win-win-win situation to use 

a current way of expression. Men, women and children are all winners in an equal society and so are 

the society itself. 

What is The Equal Opportunities Ombudsman (EOO)? 

 
The EOO is a Governmental authority. Our main purpose is to combat sex discrimination. This is done 

primarily through supervision of legislation that puts a ban on sex discrimination and that requires 

active promotion of equal opportunities for women and men. 

 

The authority was established in 1980 when the first version of the Act concerning Equality between 

Women and Men came into forces, often referred to as the Equal Opportunities Act. 

 

As I have mentioned the Ombudsman is appointed by the Government and is head of the government 

authority bearing the same name. 

 

As with other government authorities the Ombudsman enjoys an independent status. The Office 

reaches its own decisions in individual matters, including errands where critique of the government 

policies or activities can be at place. The task and the obligations of the Ombudsman are laid down in 

the Equal Opportunities Act. 

 

The EOO is the only national authority working with gender equality, and our scope is of course limited 

because of the size of the office. During the last years our scope of supervision has been vastly 

extended, due to new legislation. The current version of The Equal Opportunities Act came in to force 

in 1992. Since then another three acts concerning sex discrimination has come into force. However, 

these are laws that put a ban not only on discrimination on the ground of sex, but also on the grounds 

of ethnicity, religious beliefs, handicap and sexual orientation. The four anti-discrimination ombudsmen 

have a joint responsibility for the supervision of these three laws, each and every one of us for our own 

ground of discrimination. I’ll come back to these Ombudsmen later. 
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In 2001 the parliament approved of The Equal Treatment of Students at Universities Act. In 2003 it laid 

down The Prohibition of Discrimination Act. It originally put a ban on discrimination on grounds of 

ethnicity, religious beliefs, handicap and sexual orientation in a vast number of areas, such as the 

professional provision of goods and services, labour market programs, social insurance schemes and 

membership of a labour, employer or professional organisation. In 2005 it was extended to cover also 

sex discrimination. Finally, this April a new law came into force, prohibiting discrimination and other 

degrading treatment of children and pupils in schools. 

 

The legislation regarding employers, jobseekers, students and pupils also requires that the employer, 

the university or the school work actively and goal-oriented to promote equal rights for women and 

men. This work should be laid down in an annual action plan for equal opportunities, which should be 

evaluated the following year, laying a foundation for the next action plan, etc. 

 

At present some 30 persons are working in the office of the EOO. The primary duty of the 

Ombudsman is to ensure compliance with the aforementioned legislation. 

 

The task is primarily carried out through: 

• Processing of complaints regarding sex discrimination 

• Providing legal assistance in disputes regarding violations of the ban on sex discrimination 

• Promotion of active measures for equality 

• Overlooking the duties of employers to take active measures to promote equality at the work 

place 

• Advice, information and education 

 

To this end, the office is divided into sections: one section for legal issues, one for advice and 

proactive measures, one for information work and a section for administration. 

 

The Ombudsman’s duties concerning the labour market are not only governed by the Equal 

Opportunities Act. The Ombudsman also must take into consideration other parts of related labour law 

and the European Community Law, as an integrated part of national legislation. 
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A further duty of the Ombudsman is to take active part in the public debate. The Ombudsman has a 

specific responsibility to heighten public awareness on questions concerning equality. This includes 

the writing of articles, participation in seminars, meetings, working groups and active press-relations. 

 

It is of great importance – as far as I am concerned – to influence those who are in a position to carry 

out the necessary changes. Accordingly, I attach particular importance to co-operation with the social 

parties in the labour market. The Office has built up a network of representatives of the major 

employers associations and trade unions.  

 

We organise educational seminars on how to promote equality in the work place, on legal issues and 

on other matters related to gender equality. 

 

Efforts are also made to inform and update the press. 

 

Future employees and employers are important target groups and therefore efforts are made to inform 

students, but also to work pedagogically with pupils of all ages. 

The Equal Opportunities Act 

 
In order to go into more detail of the Ombudsman’s work in practice I shall brief you on the content of 

the Equal Opportunities Act. 

 

As I have mentioned the first version came into force 1980. The present Act was adopted in 1991. 

There have been changes in the Act throughout the 90ties. The latest amendment came into force on 

the 1st January 2001. 

 

The legislation follows the traditional pattern of Swedish labour law. Thus it is the employer who is the 

subject to the prohibition against sex discrimination. The obligation to promote equality in the work 

place also rests with the employer. 

 

It is important to note that the legislation is applicable not only to employees but also to job-applicants. 

The most characteristic feature though is the combination of the ban on sex discrimination and the 

obligation for the employer to take proactive measures for the promotion of gender equality in the work 

place. 

 



 

9 

The model allows a concrete solution in the individual case of concern, in particular since the ban on 

sex discrimination is linked to damages, whereas the structural discrimination could be tackled with the 

more progressive rules on proactive measures. 

 

To these rules is linked a possibility to turn to the Equal Opportunities Commission and seek a penalty 

order. 

 

However, it is a primary duty of the EOO to seek to resolve disputes on a voluntary basis. 

The scope of the law is restricted to working life, and applicable to employers/employees/job 

applicants. The idea behind this construction is that if you can achieve equal opportunities in working 

life it will influence on all other spheres of life. 

 

The purpose of the Act is stated in Section 1, to promote equal rights for men and women in matters 

relating to  

• work, 

• the terms and conditions of employment and other working conditions, 

• the opportunities for development at work. 

 

Though the Act is gender neutral in its composition it is stated in Section 1, paragraph 2, that: 

 

“The aim of the Act is primarily to improve women’s conditions in working life.” 

 

This formulation is due to the analysis that we live in a society with a persisting structural inequality 

between women and men, where women as a group are subordinated – economically, socially and in 

political power – to men as a group. If the aim is gender equality, the main focus of the work must be 

the conditions for women. 

 

The Act is divided in two main parts. The first part is of public character and requires all employers to 

conduct goal-oriented work in promoting equality at the work place. The second part is of civil law 

character and protects the individual from sex discrimination. 

 

The law gives the trade union a key role, by requiring that employers and employees work together to 

promote gender equality, especially equal pay. It further gives the trade union the right to represent its 
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members in disputes over gender discrimination. For that reason, my Office is entitled only to 

investigate cases of sex discrimination in the labour market if the trade union is incapable or unwilling 

to proceed, or, of course, if the employee is not a member of a trade union. 

 

The act states that all employers shall work actively and goal-oriented to promote equal opportunities 

for women and men. This work shall be done in close cooperation with the employees. For employers 

with a minimum of ten employees, the main instrument for this work shall be an annual gender equality 

plan. The plan shall consist of a description of the present situation in the work place, followed by a list 

of what concrete measures the employer intends to initiate or implement during the coming year. This 

plan shall be evaluated in the plan for the following year. 

 

Further, the act states three main areas of concern for the gender equality work: working conditions, 

recruitment and pay issues. 

 

Working conditions shall, in principle, be suitable for both women and men. For example, there shall 

be locker rooms for both sexes. 

 

Employers shall facilitate the combination of gainful employment and parenthood, both for women and 

for men. This could mean encouraging fathers to go on parental leave or to combat negative attitudes 

towards fathers on parental leave in the workplace.  It could also include allowing flexible working 

hours and the facilitating of working from home. And as an employer you should see to that meetings 

are not scheduled too late in the afternoon, since most parents have to leave rather early to pick up 

their children from child care. 

 

A third section under this heading is the responsibility of the employer to forestall and prevent any 

employer to be subject of gender-related harassment or to sexual harassment. 

 

When it comes to recruitment, the employer shall –  through human resource development policies 

and recruitment practices – promote an equal distribution between women and men in all types of 

works and within all categories of employees. 

 

The third section, about pay issues, states that the employer shall prevent and eliminate any 

unwarranted pay differentials between women and men. This shall be done by an annual survey and 

analysis of pay differentials between women and men who perform work considered equal or of equal 

value. To this end, the employer needs to conduct an assessment of working conditions and the job 

requirements concerning knowledge and skills, responsibility and effort. The outcome of this process 
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shall be an action plan for equal pay, stating the cost to adjust identified unwarranted pay differentials 

and a time schedule. However, the differences should be rectified no later than within three years. 

The ban on sex discrimination 

 
The second part of the Equal Opportunities Act is concerned with the prohibition of discrimination on 

the grounds of sex against individual employees and job-applicants and the prohibition of sexual 

harassment. 

 

Men and women who feel that they have been discriminated against, either as employees or job 

applicants, on ground of their sex can file complaints with the Ombudsman. 

 

A complaint pursuant to the Act may concern 

- recruiting an employee, promoting or training an employee for promotion 

- pay issues 

- the direction of work 

- laying down of employment 

- termination of employment, transfers and related matters 

 

If an employer is subject to harassment due to gender or sexual harassment from an employer or an 

employer’s representative, the act puts it a par with sex discrimination. 

 

The Act also contains a ban on harassment  in the case where an employee has rejected the 

employer’s sexual advances or has reported the employer for sex discrimination. Should a case of 

sexual harassment occur in the work place the Act demands the employer to perform a proper 

investigation and take appropriate measures for the discontinuation of the harassment. Should the 

employer fail to fulfil his obligations described above he may be liable to damages. 

 

The handling of Complaints 

 

In the majority of the cases, a complaint starts with a telephone call from the person who claims 

having been discriminated against. The legal officers in the office provide counselling over the phone. 

Some of the telephone conversations result in a formal complaint. During the last years the 

Ombudsman has received between 150 and 170 complaints of sex discrimination annually. 
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A complaint must be filed in writing and signed by the complainant. The complaint is registered and 

allotted to a lawyer. The lawyer initiates an investigation. At this early stage the Ombudsman remains 

impartial and neutral. Usually the complainant and his or her trade union are contacted. As you know 

the majority of Swedish workers, both manual and white collar, are organised in unions. The union has 

the first hand right to assist their members in disputes regarding sex discrimination. Only in cases 

where an organisation has failed to assist the member or has refused to assist a member or when a 

person is not a member, the Ombudsman can pursue the case. 

 

Should the result of the investigation show that it may be possible to prove sex discrimination the 

Ombudsman will, in accordance with the stipulation of the Act, encourage the parties and facilitate for 

them to reach a voluntary settlement. A settlement that gives the complainant a pay rise and/or 

damages. At this stage the Ombudsman acts more as a counsellor to the complainant. 

 

Where the complaint cannot be settled through a voluntary agreement The Ombudsman may file 

proceedings with the Labour Court. The Labour Court is a precedence court. Consequently the case 

must involve a question of principle. 

Techniques to promote equality between women and me n  

 
There are many means and methods used in Sweden to achieve equality between women and men. I 

will emphasize on some of them: 

 

One tool is mainstreaming, which stands for the principle that a gender perspective is to pervade all 

decision-making by the government but also by county administrative boards and local authorities. 

Before a proposal or a decision is made there must be an analysis, showing if the proposal or decision 

has a gender impact that is if it will have different impact on women and men. 

 

Another means is gender disaggregated statistics. The Government has decided that all individually-

based official statistics are to be divided along gender lines. You must know by facts and figures what 

reality looks like to be able to change unfavourable conditions. 

 

A corner stone in Swedish government policy on gender equality is that women and men should have 

the same chance of achieving financial independence. Real equality can exist only if women are able 

to support themselves instead of being dependent on a man. 
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Economic independence for women is a fact in Sweden today. It is very much due to some political 

reforms during the 1970:es that were of vital importance to increase women’s possibilities to get 

economical independence. 

 

First we have the individual taxation law of 1971. This reform introduced an individual taxation of 

spouses in a marriage instead of the jointly family taxation. The result was a massive increase in 

women’s employment rate from about 40 percent to 79 percent today. This is to be compared with 

men’s employment rate which is 84 percent.  

 

Secondly I would like to mention the parental insurance scheme of 1974 that changed the motherhood 

allowance into a parental allowance. This meant that both spouses became equally entitled by law to 

parental leave and parental benefits. It also emphasized on the father’s responsibility for children. 

Today parents are able to take leave with parental benefits during 480 days for each child. During 390 

of these days 80 percent of their employment income (there is a ceiling however, at present around 

23 000 Swedish crowns) is replaced by the parental insurance that the government guarantees 

everyone. During the remaining 90 days the compensation is lower and equal for everybody 

regardless of the income, at present 180 Swedish crowns a day. 

 

According to the rules 60 days of the compensated parental leave time can be used only by the father 

and 60 days only by the mother. The aim of these rules is to encourage more men to share the 

responsibility for their children, something that would promote women’s situation in working life. The 

remaining days can be shared according to family decisions. 

 

If you are curious about Swedish men’s habits when it comes to parental leave I can reveal to you that 

according to last years statistics they only used about 19 percent of the total parental leave. The rate 

is increasing but it is still, in my opinion, much too low. 

 

And now the third reform: in 1974 the Parliament decided that child care provisions were to expand 

largely. Local authorities, the municipalities, were given the responsibility to arrange sufficient day 

care. Today parents are guaranteed day time child care for children between 1 and 6 years – that is 

the age for entering school in Sweden – although they sometimes have to wait for a few months. 

 

Today’s government policies continue to build on these achievements. A lot of work is going on to find 

methods to change the fact that women still earn about 83 percent of men’s wages. Another goal is to 

increase the number of women in higher positions in companies. A third goal is to engage men in work 
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to increase equality between women and men. Women have done must, almost all the work up till 

now. If equality is to expand men must join the work. 

The Ombudsman institution  

 
Human rights as defined by the UN are the key-notion behind the Ombudsman-institution. The idea of 

every human being as an individual with a number of rights that cannot be overruled neither by other 

individuals nor by the state is a bearing principle for this kind of institutions. I will briefly describe the 

development of the Ombudsman institution, its basic function and role in society and how the issue of 

gender equality is placed within this tradition. 

 

National Human Rights Institutions (NHRIs) are often established in countries as a complement to the 

regular judiciary institutions. The status of the NHRIs is described in the UN “Paris Principles” from 

1993. The NHRIs can roughly be divided into two categories; Ombudsmen, and Human Rights 

Commissioners. They function as extra ordinary organs entrusted with a special mandate for the 

promotion and protection of human rights. 

 

Today Ombudsman offices can be found in more than 100 countries all over the world. These 

institutions appear in many different shapes. There are national, regional and local Ombudsmen. They 

all have in common, however, that they are democratic institutions based on the recognition of the 

fundamental rights of the individuals and the principle of the role of law. 

 

The Ombudsman idea contains an element of paradox; an Ombudsman is in fact a state institution 

with the task of protecting the individuals against other institutions of the state. Such an institution 

must obviously fulfil certain requirements in order to maintain its credibility. The Ombudsman must 

have sufficient resources and extensive powers of investigation, but above all an Ombudsman office 

must be protected against pressure and other forms of undue influence from the organisations that it 

supervises. The working conditions of the ombudsmen thus depend highly on a functioning and 

reasonably stable democratic and judiciary system. 

 

The Ombudsman institution has it’s origin in Sweden. The Swedish word Ombudsman – one of the 

few words actually exported from our minuscule language! – denotes a representative, a person 

whose task is to take care of somebody else’s interest. The Ombudsman institution has been 

described as Sweden’s most important contribution to the international constitutional development. 

The first Ombudsman, The Parliamentary Ombudsman, took office in 1810 and the Institution 
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remained the only one of its kind for more than 100 years. The second country to introduce the system 

was Finland in 1919 and then Denmark in the 1950´s. 

 

The “classic” Ombudsman occupies a unique position regarding the “three powers of state” – the 

legislative, the executive and the judiciary. The Parliamentary Ombudsman is elected by the 

Parliament, but is in no way a part of it. An Ombudsman has his/her status laid down by law through 

which his/her independence is guaranteed. A Parliamentary Ombudsman reports annually to the 

Parliament but the Parliament may not give him/her certain instructions. The same applies to the 

relationship to the executives whose actions he/she investigates. The Ombudsman is also 

independent in relation to the judiciary, which is independent itself – under the rule of law – to the 

other state powers. The relations of a “classic” Ombudsman to the “three powers of state”, are thus 

unique. 

Complaints filed to the Parliamentary Ombudsman Ins titution 

 
The number of complaints to the parliamentary Ombudsmen has increased dramatically during the 

20th century. During the whole of the 19th century the Ombudsmen received less than 100 complaints 

annually, and consequently most cases were opened on the Ombudsmen’s own initiative. In the 

middle of the 1950s the number had risen to 700-800, and now the Ombudsmen receive between 

4,500 and 5,000 complaints annually. The fact hat the Ombudsman institution today is mainly a 

complaint-handling office means that it plats an important role in the awareness of the ordinary citizens 

and also of the public officials. The Ombudsmen in this way contribute to give the individuals a feeling 

of security in their dealings with the authorities, and in preventing executives from being carried away 

by the power put in their hands. 

The Ombudsmen and the Constitution 

 
The role and the position of the Ombudsman institution in the constitutional system are basically the 

same today as in 1810. Its task is still – on behalf of the Riksdag (our Parliament) and in total 

independence of the executive – to carry out juridical supervision of the courts and the public 

administration in the interest of the individuals. 

 

In order to understand the position of the Ombudsman institution in the system of government it is 

necessary to have some knowledge of the Swedish public administration. Unlike most other countries 

Sweden does not have a ministerial system. The Swedish ministers are not heads of the different 

branches of the administration. Their duties are instead concentrated on policymaking activities. This 

means that a Swedish cabinet minister is not head of a ministry in the usual sense; he/she has to 
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his/her disposal only a rather small staff – usually between 100 and 200 persons who prepare bills, 

government decrees and other cabinet decisions. 

 

The administrative work is instead carried out by autonomous administrative authorities who have the 

same constitutionally guaranteed independence as the courts of law and the administrative courts 

when they apply acts of law decided by the Riksdag or otherwise make decisions concerning the rights 

and duties of individuals or juridical persons. Every authority and every official within the authority has 

an independent responsibility for ensuring that the treatment afforded a case and the decisions made 

are lawful and correct also in other respects. 

 

Against this background it is logical that the constitutional control of government has been divided in 

two bodies: The Constitutional Committee, supervises the ministers and the Cabinet, and the 

Parliamentary Ombudsmen supervise the administrative authorities and the courts. The Ombudsmen’s 

supervision covers all governmental agencies and the local government as well as the individual 

members of their staff. They also supervise other persons who exercise public power. 

The activities of the Ombudsmen are regulated by an act of law decided by the Riksdag, and their 

work is financed by an annual allocation, voted by the Riksdag on the basis of estimates made by the 

Ombudsmen themselves. Within these bounds the Ombudsmen have complete freedom of action with 

regard to the Riksdag. They lay down their own procedures and they select on their own discretion the 

authorities that should be inspected, the issues that should require their attention and the complaints 

that should warrant a more thorough investigation. 

The weapons of the Swedish Parliamentary Ombudsmen 

 
The Ombudsmen have the right to prosecute officials who have violated the law in their official 

capacity. Even though prosecutions nowadays are not very frequent, the right to prosecute negligent 

officials is still an important basis for the authority of the Ombudsmen. The Ombudsmen can prosecute 

any official under their supervision before an ordinary court of law for any crime committed in his/her 

official capacity. (Of special importance in this respect is a provision in the Penal Code concerning 

wilful misuse and negligent use of public power). 

 

The main weapon of today is the power to admonish or criticise negligent officials. If an Ombudsman 

finds that a decision or an action made by an official or an authority is inadequate, improper or unwise 

but not punishable under criminal law, he will tell how, in is opinion, the matter should have been 

handled. The Ombudsmen also have the right to make statements based on individual cases in order 

to promote uniform and appropriate application of the law. 
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The Ombudsmen also have the possibility to initiate disciplinary proceedings. Further they have the 

right to address the Cabinet or the Riksdag in order to ask for or suggest amendments of the law. 

The Impact of the Ombudsmen 

 
Certainly it is difficult to evaluate the impact of the Swedish Parliamentary Ombudsmen, but I dare to 

say that it is hardly possible to imagine the Swedish Constitution without the Parliamentary 

Ombudsmen. They function as a stabilising factor in the Swedish society by giving the ordinary citizen 

a feeling of confidence in his dealing with the authorities. 

 

An important function of the Ombudsman Institution is to contribute to the maintaining of public 

confidence in the administrative system. The citizens can see that errors within the administration do 

not go unpunished. Since a critical pronouncement by an Ombudsman is often directed against an 

individual official it functions in very much the same way as a disciplinary punishment. This effect is 

strengthened by the fact that such pronouncements are often publicised in the media. 

 

The Ombudsman institution also is of great help to the authorities by offering legal advice and 

clarifying the contents of the law concerning e.g. administrative and judicial procedure. The 

Ombudsmen in some cases bring about important changes in the routines and methods used by the 

authorities or in the legislation. In fact the authorities as a rule regard the Ombudsmen’s 

pronouncements as binding even though this is formally not the case. One of the most important 

functions of the Ombudsman Institution is to take part in the developing of Swedish administrative and 

procedural law. The ideal situation is that the Ombudsmen shall prevent mistakes from happening! 

 

All in all the Swedish experience proves that the Ombudsmen can play an invaluable role in the 

defence of the rights of the individual in a system of government that recognises the principle of the 

rule of law and the fundamental rights of the individuals. Even though the Ombudsman Institution can’t 

replace such regular legal institutions as the courts or the public prosecutors it can be an 

indispensable complement to them. 

The extension of the Ombudsman role 

 
During the late 20th century it was considered necessary to establish public authorities with the task to 

protect and promote Human Rights and to prevent discrimination, primarily in the labour market. 
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It is a well-known fact that women, ethnic minorities, gay and lesbian persons and people with 

handicaps are consequently discriminated by employers, both private and public. The struggle for civil 

rights of these groups has been fought for decades by grass root-organisations. The trade unions – 

whom have been highly influential in Sweden during the 19th century – have achieved collective 

bargaining agreements covering most of the labour-market that in combination with a strong legislation 

for employment security etc has guaranteed a good general climate for labourers in Sweden. None the 

less, the problem with discrimination remains. Obviously the Non Governmental Organisations 

continues to play a key role in changing this situation. However, if you look into these issues from a 

human rights point of view, the democratic state itself has a responsibility to ensure that discrimination 

– clearly a violation of human rights – is put to an end. 

 

The reasoning is the basis of the particular kind of Ombudsmen that were established during the last 

few decades in Sweden. Apart from the Equal Opportunities Ombudsman we have ombudsmen 

against ethnic and religious discrimination, against discrimination of the disabled and against 

discrimination due to sexual orientation. Our fields of jurisdiction have come to vary due to the 

development of the EU-legislation, but our basic role is similar. As opposed to the Parliamentary 

Ombudsman, the anti-discrimination ombudsmen are not appointed by the Riksdag, but by the 

government. The ombudsmen are formally public authorities – our dealings are thus at times under the 

scrutiny of the Parliamentary Ombudsman…! 

 

Like I said the head of the Ombudsmen offices are appointed by the government. The appointment 

lasts for six years. The staff consists of administrators, lawyers and press officers. The Ombudsman 

office enjoys an independent status vis á vis the government. The Office reaches its own decisions in 

individual matters, including errands where critique of the government policies or activities can be at 

place. Our office has in fact scrutinised and criticised the lack of gender equality within both the 

government and the parliament administration a couple of years ago. 

 

This brings us back to the matter of gender equality. One conclusion is that a sharp and distinct 

legislation is an important tool for reaching the goal of women and men having the same rights, 

obligations and possibilities. So is also the existence of an independent and powerful authority to 

supervise the obedience of the laws. This will contribute to a process that is already going on, and it 

can at the same time be used to break down resistance against a gender equal society. 

 

The main resistance comes from men, even if a minority of women sometimes joins the male notion 

that the subordination of women under men is in line with the order of nature, and something that 

should not be subject of manipulation. 
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Why is the resistance so strong? Of course it is a matter of power. Men have the power and do not 

want to loose it. However, today many men have seen through the gender structure and embrace the 

idea of an equal society. The problem is that too many of these men sympathize with this idea only in 

principle. They are not ready to transform this idea into action. During my years as Equal Opportunities 

Ombudsman I have found that this passive resistance is almost as difficult to combat as the open, 

active one. 

 

The struggle for a gender equal society was initiated and carried out by women, and the opponents 

have been and still are mainly men. That is rather natural. In Sweden we have only recently put focus 

on the necessity to involve men in the work for a radical change. First of all men, representing the 

oppressing half of humanity throughout history, have a certain responsibility to engage themselves in 

the strive for a more equal and better society. Secondly it is not possible to reorganize the society in a 

gender equal order without the participation of all its members, women and men alike. 

 

In this context I would like to stress that there is a widespread misunderstanding of what equality 

between women and men really stands for. Some people, most often spelled men, think that equality 

means that women should be offered the privilege to rise from the level where they have been 

dwelling for so long, in order to reach the promising heights where men have been ruling since the 

beginning of history. This is not what equality is about. In my opinion equality is not a goal but an 

instrument for the liberation of both women and men, to free all human beings from the straitjackets of 

traditional gender stereotypes that underpin the unjust power relation between the sexes. In that 

sense, I consider myself as the leader of a governmental liberation movement. 

Finally, I’d like to quote Leah Tutu, married to the South African church leader Desmond Tutu. She has 

formulated this notion of gender equality in a nutshell. In the back of her car, there is a poster saying 

“A woman who wants to be like a man has no ambition”. 

 

Thank you. 
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EQUAL OPPORTUNITY LEGISLATION IN SWEDEN 

 

Equal Opportunities Ombudsman 

Jämställdhet 

Jämställdhetsombudsmannen  

 

National goals for gender equality 

 
”Women and men shall have equal power to shape soci ety and their own lives.” 

 –Women and men shall enjoy the same opportunities, rights and obligations in all spheres of life. – 

 
Interim goals   

• An equal distribution of power and influence. 

• Economic equality between women and men. 

• An equal distribution of unpaid care and household work. 

• Men's violence against women shall come to an end.  

 
National goals for gender equality 

 
47 per cent women in parliament…  
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…but three managers in four are men 

 

…and men control business 
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National goals for gender equality 

• An equal distribution of power and influence. 

• Economic equality between women and men. 

 

Both women and men work…  

 

 
…but men have higher income than women  
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…and men get higher salaries  

 

 

National goals for gender equality 

• An equal distribution of power and influence.  

• Economic equality between women and men.  

• Equal distribution of unpaid care and household work. 
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National goals for gender equality  

 

 
Parental leave 

• Parental benefit is payable for 390 days with 80 % of income (brutto 32 000 SEK)  + 90 days 

with 180 SEK/day  

• The days are shared equally between both parents 

• One parent might give up the right to parental benefit to the other parent, apart for 60 days 

(The Swedish Insurance Office) 
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Women’s and men’s use of parental leave  

 

National goals for gender equality 

• An equal distribution of power and influence. 

• Economic equality between women and men.  

• Equal distribution of unpaid care and household work. 

• Men's violence against women shall come to an end.  

 

Men’s violence towards women 

• 46 per cent of women have been subject to physical violence, sexual violence or threats of 

violence from a man.  

• 25 000 cases of physical violence against women reported to the police each year.  

• Real figures 4-5 times higher. 
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Relative position of women and men  

 

 

The Office of the Equal Opportunities Ombudsman (EO O) 

• Established in 1980  

• Headed by an Equal Opportunities Ombudsman appointed by the Government  

• 35 members of staff in 2006   

 

One out of four Ombudsmen 

 
Ombudsmen against discrimination on grounds of 

• Sex (JämO/EOO)  

• Ethnicity and religion (DO)  

• Handicap (HO)  

• Sexual orientation (HomO) 
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Human rights agencies 

• Human rights agencies should be independent of the state (Paris Principles).  

• Swedish ombudsmen against discrimination are government agencies.  

• Constitution guarantees independence of state agencies  

• Ban on government intrusion on exercise of authority. 

 

How EOO is ruled 

 

 

Mission of EOO  

 
Mission: to combat sex discrimination by supervisin g legislation 

• against sex discrimination 

• promoting equal opportunities  
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Mission and organisation of EOO 

 

 
 
The Equal Opportunities Ombudsman 

• Supervises gender equality legislation. 

• Investigates complaints on sex discrimination. 

• As a government authority-can impose legally binding outcomes. 

• Can take legal action. 

 
Content of the Act 

• Employers required to take active measures to promote gender equality  

• Ban on sex discrimination in working life  

 
1 § Equal Opportunities Act  

• The purpose of the Act is to promote equal rights for women and men in matters relating to 

work, the terms and conditions of employment and other working conditions, and opportunities 

for personal development at work (equality in working life).  

• The aim of the Act is primarily to improve conditions for women in working life.  
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Key union role 

• Represents members in disputes over sex discrimination. 

• Primary right to take legal action. 

• Employers and employees required to work actively together to promote gender equality, 

especially equal pay. –National union can request that fines be imposed on employers.  

 
Employer’s duty to promote gender equality 

• Work to promote gender equality shall be active and goal-oriented. 

• Employers and employees shall cooperate. 

• Annual gender equality plan shall contain: 

1. Description of the present situation  

2. Concrete measures 

3. Time schedule 

4. Evaluation of previous year’s plan 

 
Employer’s duty to promote gender equality 

• Ensure that working conditions are suitable for both women and men. 

• Ensure employees possibility to combine employment and parenthood. 

• Prevent and preclude harassments. 

• Promote equal distribution of women and men in the work place. 

• Correct unwarranted pay differentials between women and men. 
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Scope of supervision  

• 35 000 employers required to have a gender equality plan. 

• 61 universities and university colleges with a plan for equal rights of students.  

• 28 000 schools, from pre-school to adult education, with a plan for equal rights of pupils.  

Supervision 

 

On penalty of a default fine... 

• Voluntary compliance with the law.  

• The Equal Opportunities Ombudsman can seek access to information on penalty of a default 

fine. 

• At request of EOO or national union, employers failing to provide a plan may be ordered to do 

so by the Equal Opportunities Commission, on penalty of a default fine. 
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Development  

• Written materials, guidance, best practices, web-based tools, method development. 

• Own and contract training. 

• Projects, including: 

1. The Pay Equity Guide 

2. Harassment due to gender, sexual harassment 

3. Children AND career 

4. School issues  

5. Women to the top (EU)  

 
A complaint pursuant to the ban on sex discriminati on may concern: 

• recruitment of an employee, promotion and training for promotion 

• pay issues 

• the direction of work 

• laying down of employment 

• termination of employment, transfers and related matters  

 
Exceptions to the ban on direct sex discrimination in working life 

• Nature of the work. 

• Action that promotes gender equality or serves some other specific interest. 

• Affirmative action allowed, quotas not allowed. 

 
Exceptions to the ban on indirect sex discriminatio n in working life  

• If justified by a legitimate aim and,  

• the means are appropriate and necessary.  
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Obligation to investigate  

Employers are required to  

• investigate the circumstances surrounding any alleged sexual harassment or harassment due 

to gender, 

• take measures to prevent such harassment. 

 
Right to take legal action 

• Trade union has primary right. 

• Equal Opportunities Ombudsman has secondary right. 

 

EOO handling of complaints on sex discrimination in  working life 
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Complaints to the EOO in 2006 

 

 

Complaints to the EOO in 2006 by sex 
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135 complaints under the Equal Opportunities Act in  2006 

 

 

 

 

152 cases under the Equal Opportunities Act complet ed in 2006 
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JämO (Equal Opportunities Ombudsman)  

Visiting address: Drottninggatan 92  

Postal address:Box 3397  

103 68 Stockholm  

Telephone: +46 (0)8-440 10 60 

Email: info@jamombud.se 


